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PROCEEDTINGS
Time: 1:08 p.m.

CHAIRPERSON GRIFFIS: Good afternoon,
ladies and gentlemen. Let me call to order the 4th of
January 2005 afternoon Public Hearing of the Board of
Zoning Adjustment for the District of Columbia.

My name 1is Geoff Griffis, Chairperson.
Joining me today is the Vice Chair, Ms. Miller, and
also Mr. Etherly. Representing the Zoning Commission
with us this afternoon is Mr. Parsons, and
representing the National Capital Planning Commission
is Mr. Mann.

A very Happy New Year to everyone present
today. There are several very important things that I
will go through in my opening, and I will do that very
quickly.

Copies of today's hearing agenda are
available for you. They are located on the wall where
you entered into the hearing room. You can pick one
up and look at what order our schedule is for the
afternoon as we proceed.

All proceedings before the Board of Zoning
Adjustment are recorded. They are recorded in two
fashions. First, we have a court reporter who sits on

the floor to my right who is creating the official
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transcript of all proceedings before us. We are also
being broadcast 1live on the Office of Zoning's
website.

Attendant to both of those, there are
several things that we require. First of all, we
request that people turn off cellphones and beepers at
this time so that we don't have a disruption of our
transmission. Secondly, we would request, and
actually require in our regulations, that you don't
make any disruptive noises or actions in the hearing
room while our proceedings progress.

Most importantly, before coming forward to
speak to the Board, give any information or testimony,
we ask that you fill out two witness cards. Witness
cards are located at the table you entered into and
also the table in front where you will provide your
testimony.

Those two cards are to be filled out and
given to the court reporter prior to sitting down.
That, of course, makes it able for all those things
that you say on the record to be given credit to you,
so the court reporter knows who is speaking. That's
the technicality.

The order of procedure for special

exceptions and variances is: First, we hear from the
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applicant, the presentation of their case and any
witnesses that they have. Second, we will hear any
government reports and presentation of reports
attendant to the application from the Office of
Planning, Department of Transportation, and anybody
else that has submitted.

Third, we will hear from the Advisory
Neighborhood Commission. Fourth, we will hear from
persons or parties in support of the application.
Fifth is persons or parties in opposition to an
application. Sixth, finally, we hear again from the
applicant, any rebuttal witnesses, testimony, and
closing remarks.

Cross-examination of witnesses is
permitted by the applicant, the parties, and the ANC
within which the property is located. The ANC within
which the property is located is automatically a party
in a case.

Nothing prohibits this Board from placing
time restrictions or material restrictions on cross-
examination, but I will go into greater detail of
that, if that is needed in each particular case.

The record will be closed at the
conclusion of the proceedings on each application

except for any materials that is requested by the
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Board. We will Dbe very specific on additional
material that should be submitted into the record and
when it should be submitted into the record. After
that material is received, of course, the record would
then be finally closed, and no other information would
be accepted into the record.

It is important to understand what this
record 1is. The record, of course, 1is what we will
establish today with the testimonies and the
submissions, but that record is exactly what the Board
will be deliberating on.

The Sunshine Act requires that this Board
conduct all its proceedings in the open and before the
public. That is, to establish the record in the open
and before the public. The decision of the Board must
be based exclusively on the record that is created
before us, and that is why it is so important to put
it into testimony or written submission for the
Board's understanding.

We will make every effort this afternoon
to conclude our proceedings by six o'clock. I don't
see any difficulty in making that. So with that, I
think we can get straight into the heart of the
matters.

Let me ask all those individuals that are
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wishing to testify today or thinking about testifying
today if vyou would please stand and give your
attention to Ms. Bailey. Ms. Bailey from the Office
of Zoning is on my very far right, and I will get to
further information after this. She is going to
administer the oath.

MS. BAILEY: Do vyou solemnly swear or
affirm that the testimony you will be giving today
will be the truth, the whole truth, and nothing but
the truth?

(Witnesses sworn.)

CHATIRPERSON GRIFFIS: Excellent. Thank
you all wvery much, and thank you, Ms. Bailey, and a
very good afternoon to you. Also, Mr. Moy
representing the Office of Zoning is with us on my
right.

At this time, the Board will consider any
preliminary matters. Preliminary matters are those
which relate to whether a case will or should be heard
today. Requests for postponements, continuance or
withdrawals are preliminary matters in each case, also
whether adequate and proper notice has been provided
for each of the applications.

If you believe the Board should not hear a

case today or you are not prepared to go forward with
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a case today, I would ask that you come forward and
have a seat the table at this time so that we might
entertain those issues.

I would also ask Ms. Bailey if she is
aware of any preliminary matters from the staff's
understanding that should be brought to the Board's
attention at this time.

MS. BAILEY: Thank you, Mr. Chairman. To
everyone, good afternoon and Happy New Year.

Yes, Mr. Chairman, there are preliminary
matters, and it concerns two cases this afternoon,
both of which are requesting postponement. The first
one is ARCH Training Center, Application Number 17262.

CHATIRPERSON GRIFFIS: Good. Thank you. I
am going to have the two folks that have come forward
address the Board, and also for everyone else, when
first addressing the Board, I am going to ask that you
state your name and your address for the record. That
way, obviously, we can tie what you are about to say
onto the transcript. If you wouldn't mind, you could
just turn your microphone on. You can do that
afterwards. Just state your name and address for the
record.

MR. SANDERS: My name 1s Andre Sanders

with American Demolition. Address is 1109 Allison
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Street, N.W., Washington.

CHAIRPERSON GRIFFIS: And you are
representing which case?

MR. SANDERS: Brookland Union Baptist,
17261.

CHAIRPERSON GRIFFIS: Okay. And you are
here representing the applicant and requesting a
postponement. Is that correct?

MR. SANDERS: That is correct, sir.

CHAIRPERSON GRIFFIS: Excellent. Okay. I
would just have you introduce yourself, please.

MS. GOUTIER: Hi. I am Rachel Goutier at
1227 Good Hope Road, S.E., Washington, D.C.

CHAIRPERSON GRIFFIS: And you are
representing?

MS. GOUTIER: ARCH Training Center, and we
are asking for a postponement as well.

CHATIRPERSON GRIFFIS: How are you related
to the case? You are the applicant?

MS. GOUTIER: We are the applicant.

CHATRPERSON GRIFFIS: Okay. So Ms.
Giordano or Mr. Gross are not here?

MS. GOUTIER: No. They actually are our
pro bono attorneys at Arnold & Porter who sent the

letter.
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CHAIRPERSON GRIFFIS: Got vya. Excellent.
Okay. Is there anyone else here today attendant to

application 17262, which is the application of the

ARCH Training Center? Anyone here, opposition,
support, persons, parties requested? None. Very
well. And you are requesting a postponement in order

to modify the design based on the HPRB comments that
need to be inputted, which may in fact change your
application. Is that correct?

MS. GOUTIER: That is correct.

CHAIRPERSON GRIFFIS: Excellent. Board,
any gquestions? Okay. You were requesting a time in
2010? I'm sorry, when were you requesting time?

MS. GOUTIER: I'm hoping for much sooner
than that, February 22 of 2005.

CHAIRPERSON GRIFFIS: Okay. I think we
are going to have something in March. Ms. Bailey, is
that correct?

MS. BAILEY: Mr. Chairman, staff will be
recommending March 8 in the morning.

CHATIRPERSON GRIFFIS: Very well. Our
schedule has already been announced, and there are
cases that are pending on most of the days, and I
think it would probably be expeditious to do that.

That would be the closest time. Do you have any
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difficulty in schedule on the 8th of March, if it was
the first case in the morning at 9:307?

MS. GOUTIER: That would be fine.

CHAIRPERSON GRIFFIS: Yes?

MS. GOUTIER: Yes, thank you.

CHATIRPERSON GRIFFIS: Excellent. Then we
will set that. We will postpone this, reschedule to
March 8, 2005, 9:30 in our morning session. Good.
Anything else we can answer at this time?

MS. GOUTIER: That's it. Thank you very

much.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. Okay. Now going to 17261, vyou had
requested, Mr. Sanders, a postponement. What was the
reasoning?

MR. SANDERS: We had just received further
information about certain designs we need to address
and certain footages of the project, other information
that we didn't have when we submitted the application.

CHAIRPERSON GRIFFIS: When you say other
design criteria, is that some of the comments from the
Office of Planning and also DDOT, and you want to
somehow accommodate those?

MR. SANDERS: Yes. That's correct.

CHATIRPERSON GRIFFIS: Okay. Others that
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are here present today regarding 17261, Brookland
Union Baptist Church? Okay. I'm sure you are aware,
you have in this application requests for party status
from eight sources. Were you aware of that?

MR. SANDERS: No, I was not.

CHAIRPERSON GRIFFIS: Have you seen those
applications?

MR. SANDERS: I just read them inside the
room today.

CHAIRPERSON GRIFFIS: I'm sorry?

MR. SANDERS: I read those in the room.

CHAIRPERSON GRIFFIS: So you have seen
them?

MR. SANDERS: I have seen them.

CHAIRPERSON GRIFFIS: Okay. This is what
I propose we do at this time. I want to call this

case and open it, and we would do this only for the
preliminary matters and processing of the party status
requests. I think it is probably the most efficient
and effective way to do it. Therefore, anything that
you start submitting into the record would be served
on any parties that might be established at this time,
and you would also be served anything that the parties
would put in. It is going to open up a little bit

more communication.
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In addition, it is going to be much more
efficient with our time when the case does come. We
won't to do this at that point. We are all
understanding who is involved and what role they are
going to play. Do you have any questions of that or
any opposition to that?

MR. SANDERS: No, sir.

CHAIRPERSON GRIFFIS: Okay. Why don't we
do that then, Ms. Bailey, if you wouldn't mind.

MS. BAILEY: Application Number 17261 of
Brookland Union Baptist Church, pursuant to 11 DCMR
3104.1, for a special exception to build an accessory
parking lot for 24 spaces serving an existing church
under Section 214. The property is located in the R-
1-B District at premises 1419 Jackson Street, N.W.
The property is also known as Square 4015, Lot 30.

CHATIRPERSON GRIFFIS: Thank vyou, Ms.
Bailey. I am going to ask this, and for efficiency of
time I am going to call the names of the requests for

party status, and then I am going to ask you to come

up to the table. So we are going to add some more
chairs here. We are going to get everyone up at one
time.

What ends up happening is the Board has

already read and processed this. They may have
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questions, and then I am going to speak a little bit
about it. I am going to have you stay where you are,
because you are going to make comments on any of the
processing that we do.

Is Chester Porter present? Very well, if

you wouldn't mind, Mr. Porter, coming. Jamie McCay?
Excellent. We have concerned neighbors of Brookland
Union Baptist Church. Also, Mr. McCay, vyou are
representing them. Correct? I want you center right

next to Mr. Sanders.
Percy and Leonora -- I'm going to have a
tough time with this -- Jernigan? Okay. Not present.
Sherice Barsella present? Not present. Cindy King?
Excellent. Francis Patton? Patton not here.
Cedrick? Excellent. If you wouldn't mind coming
forward, and Wilhelm von Fleckinstein. Excellent.
Mr. Etherly brings up an excellent point,
a reminder. Is the ANC represented today? Is the ANC
member here?
MR. McCAY: He is expected to be here.
CHATIRPERSON GRIFFIS: If you wouldn't mind
just turning on your microphone. ANC-5A indicated
that they are expected to be here, but they are not
here now. Why don't we start and have you introduce

yourself with your name and your address for the
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record.

MR. McCAY: My name is Jamie McCay. I
live at 1400 Jackson Street, N.E. in the District. I
represent myself as a property owner who resides
directly across the street from the proposed site of
the parking 1lot. I am also representative of the
concerned neighbors of the Brookland Union Baptist
Church.

CHATRPERSON GRIFFIS: Excellent.
Excellent. Let me just go through very briefly, and I
will answer any technical gquestions of what it means
to be a party in the case proceeding.

We have two ways. First of all, anyone of
the public is allowed to participate in every
application. That's why we have public hearings, and
there are two fashions in which you can do so. One is
as a person giving testimony.

There is a point at which -- If you recall
my very quick scenario of how we process cases, there
is a point at which I will call persons in support or
persons in opposition to an application. You will
come forward, give your testimony, answer questions
that the Board might have, and that is the extent of
participation, essentially.

As a party, if granted party status, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

you all saw the application because you've put it in,
if you vrise to the level of being granted party
status, you are a full participant in the application
and the proceedings. You are equal to the applicant
themselves, both in vyour ability to conduct cross-
examination and the ability to present the case. You
are also equal to the obligations that the applicant
is in filings that the Board may require, and they may
go from additional evidence, additional testimony, up
to findings of facts and conclusions of law.

With that, hopefully, there is an
understanding of exactly what you are actually
applying to. The second point that I would like to
make is this. In the request for party status, the
last question, number 6, in the application states:
How are you uniquely and distinctly affected if this
is granted?

Just generally speaking, 1f you look at
it, "uniquely and distinctly," if we have eight
requests for party status, there probably ought to be
eight unique and distinct aspects to each of your
applications. In looking through them, there are very
common aspects to each of your applications and common
concerns.

So one might say, aren't you all under the
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same understanding and of the same concerns? Doesn't
that make one party? Let me continue with that
thought, as you think about it, and go to Mr. McCay as
representing the concerned neighbors of the Brookland
Union Baptist Church.

If T am not mistaken, you are all listed

as members. Is that correct? So it 1is correct.
Everyone that is actually -- So I guess the first
question then, Mr. McCay, to you is: Doesn't your

request for party status under the concerned neighbors
of Brookland -- isn't that the single one that we
ought to bring up and have one party established in
this case that would run through the proceedings?

MR. McCAY: No, it's not, for a number of
reasons. Yes, my representation of the concerned
neighbors of the Brookland Union Baptist Church does
reflect a summarization of the issues and concerns of
members, active members, but it also represents the
other neighbors who are not members of our group,
because it reflects -- Our group reflects the ongoing
concerns, the contacts, the negotiations, the meetings
that we have had with the church, starting with the
neighbors before we were organized back in 1996 over
that same property and --

CHATIRPERSON GRIFFIS: But I guess this is
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a direct question. Doesn't the formation of one
entity -- Isn't that going to address all the issues
that all the neighbors have?

MR. McCAY: It is going to address all the
issues, yes.

CHAIRPERSON GRIFFIS: Okay. And doesn't
it represent all those that have applied for party
status?

MR. McCAY: Yes.

CHAIRPERSON GRIFFIS: So how is it not a
proper and efficient way to proceed?

MR. McCAY: It would be proper and
efficient, but the need is that each person who are
members who are here prepared to -- who have applied
for party status, that they have an opportunity --

CHAIRPERSON GRIFFIS: They want to say

their own piece?

MR. McCAY: To say their own piece as
well.

CHATIRPERSON GRIFFIS: Excellent point, and
there is nothing that is precluding that. You are

going to put together a case presentation, and in that
case presentation you may want to call as witnesses
these ©people, and that 1is a part of the case

presentation.
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What we don't want to run into -- First of
all, I'm not sure we could grant party status based on
face of what we have to establish for granting party
status of all of these, because they may not meet the
test.

Even beyond that, in terms of the actual
process, what we don't want to do is have eight or
nine people cross-examining the same witnesses that
may be, and often is the case, very redundant. You
know, everything about these proceedings is to get us
the information so we can make a logical and judicial
decision.

So I think -- and I will hear from
everyone else at this point, input. I would like to
proceed with establishing and joining all the parties
under the wumbrella of Concerned Neighbors of the
Brookland Union Baptist Church, and then as you decide
how to put together this case, that is up to you folks
to put together, and I think it's probably going to be
a much more efficient and effective way to do it.

What we would ask is that there's only one
person that represents the party at one time. There
can be numerous people involved, but there 1is one
person that is in charge or at the table at a single

time, wunless you call witnesses. Does that make
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sense?

MR. McCAY: It makes sense.

CHAIRPERSON GRIFFIS: Okay. Let me hear
from others, if there are questions or concerns. Yes,
sir?

MR. FLECKINSTEIN: That is acceptable.

CHAIRPERSON GRIFFIS: Excellent. 1Is there
anyone that has concerns, dgquestions, clarifications
that they need on that? Yes, Mr. Etherly?

BOARD MEMBER ETHERLY: Mr. Chair, I will
just note this as we are talking, Jjust from the
standpoint of a point of personal disclosure. I am
acquainted with one of -- what could conceivably be
one of the members of this party application, Ms.
Michelle Sedgewick, as a friend, I'm happy to say.
But she would be a member of this party, should they
be granted party status. So I want to make that
disclosure to my colleagues.

I would feel comfortable continuing to sit
on the case and adjudicate the case in an impartial
manner, but would want to, of course, once again make
that disclosure to the applicant and to the ANC, if
the ANC representative has Jjoined wus, and to my
colleagues for consideration.

CHATIRPERSON GRIFFIS: Excellent. Are
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there any questions of Mr. Etherly from the Board? I
certainly don't have any concerns, and I am fully
confident that vyou can proceed with this 1in an
independent, judicial manner.

Mr. Sanders, do you have any objections to
Mr. Etherly continuing in the case? Do you understand
his disclosure?

MR. SANDERS: No, sir.

CHAIRPERSON GRIFFIS: Okay. Do any of the
other individuals at this point have any questions of
Mr. Etherly before we proceed into establishing party
status? Any guestions? Any opposition to Mr. Etherly
continuing? No opposition has been voiced.

A very good afternoon to you, sir. You
haven't introduced vyourself for the record. If you
wouldn't mind just stating your name and address for
the record.

MR. ARTISE: You want me to get on the
mike?

CHATRPERSON GRIFFIS: I think you can
probably be heard if you speak up a little bit.

MR. ARTISE: I am the current or the -- I
am the Commissioner for the ANC-5A, and I am the
President of the Brookland Neighborhood Civic

Association, Inc., and I am a resident of the
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Brookland area, and I am here supporting the citizens

of the Brookland neighborhood church.

CHAIRPERSON GRIFFIS: Excellent. Good.
Do you have any -- Very well then. What we've done is
established that we are looking -- Did you state your
name?

MR. ARTISE: I'm sorry. Dr. Robert TI.

Artise, Sr.

CHAIRPERSON GRIFFIS: Very well. As far
as I understand, unless Board members have any
concerns -- Yes, Mr. Mann, clarifications?

BOARD MEMBER MANN: I'm sorry. It wasn't
clear to me whether or not you are representing the
ANC or you just are an ANC member.

MR. ARTISE: Yes. I am representing the
ANC as of the filing of this case. I was the one that
brought this to your office here on December 10th,
complied with the letter of the law and filed that in
your office.

BOARD MEMBER MANN: Thank you.

CHATRPERSON GRIFFIS: Very well. I think
we are all clear. Board members, any questions at
this time, clarifications? I am going to ask if you
wouldn't mind turning off a few of those mikes,

because we do get feedback. Good.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

I would suggest -- I know we have all
reviewed and read the Concerned Neighbors of Brookland
Union Baptist Church submission for the application.
Let me ask finally, Mr. McCay, are you in
communication with  Sherice Barcella? You had

indicated that they were not --

MR. McCAY: Sherice, vyes, we are 1in
communication.
CHAIRPERSON GRIFFIS: Fine. And also

Frances Peyton?

MR. McCAY: Yes.

CHAIRPERSON GRIFFIS: And they are members
of the group?

MR. McCAY: They are members, and the wife
intends to be here later this afternoon about 2:30,
yes. Next-door neighbors.

CHAIRPERSON GRIFFIS: Okay. So you do
cover all those? Very well. If there are no other
questions or clarifications, let me ask, Mr. Sanders,
do you have any objection, comments on the granting of
party status to the Concerned Neighbors of the
Brookland Union Baptist Church, as has been clarified
today and as is listed in the members?

MR. SANDERS: No, I do not, sir.

CHAIRPERSON GRIFFIS: None at all? Does
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the ANC have any objection to the granting of party
status of Concerned Neighbors of Brookland Union
Baptist Church?

MR. ARTISE: None at all.

CHATIRPERSON GRIFFIS: Indeed. Okay. Is
there any other further follow-up? Very well. I
would move approval then of the party status
application of the Concerned Neighbors of Brookland
Union Baptist Church as a consolidation of all those
applications and as 1listed of the 1listing of the
members, and that to be represented by Mr. McCay, and
ask for a second.

BOARD MEMBER ETHERLY: Second.

CHAIRPERSON GRIFFIS: Thank vyou, Mr.
Etherly. Any discussion, deliberation from the Board?

We have a motion before us. It has been seconded. I
would ask for all those in favor to signify by saying
Aye. Opposed? Abstaining? Excellent. We are
established.

Now in terms of the proceedings, we are
going to set a date, because we do have a request for
a postponement. I can take comments, Mr. McCay, on
that, whether vyou object to the granting of the
postponement. But -- Well, let me do that.

MR. McCAY: I do not object to the motion
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to postpone, but I am very concerned about the
validity of the request, and it may seem confusing.

The proposal, the application, the site
plan -- 1t went through the various agencies of
District government, including the Office of Planning,
for that matter. The regulation is wvery clear as to
what the requirements are -- very, very clear.

We all have to abide by them, citizens and

employees alike. That the District government
approved the plan -- the design is there. They could
have -- There are some things that we ourselves

recognize that are quite deficient in the plans, very
deficient 1in the plans. Why did the government
approve --

CHAIRPERSON GRIFFIS: When you say
government approve, what are you talking about?

MR. McCAY: The site plan. The sign-off
has to go through a sign-off -- a review process. The
application has to go through a review process.

CHAIRPERSON GRIFFIS: >From whom?

MR. McCAY: Through the Office of
Planning, the agency that deals with health and
environmental. They have to sign off on whether or
not it meets certain requirements.

CHATIRPERSON GRIFFIS: Okay. So what is
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the point for us today?

MR. McCAY: Brookland Union representative
mentioned that they are requesting a postponement,
because they need more time to change some designs
based upon what Office of Planning has come back and
said to them.

CHAIRPERSON GRIFFIS: Right.

MR. McCAY: Okay. Subsequent to our
submission of comments and objections to this
application. It seems to me that should have been
done before they signed off on it. They should have
counseled with them and told them that these are
requirements, you are not meeting the requirements.

That is our concern.

CHAIRPERSON GRIFFIS: Okay.

MR. McCAY: See, we have had nothing but
difficulty --

CHAIRPERSON GRIFFIS: I know, and I don't
want to get too far into any of the substance of the
case in what we are doing. I am actually just trying
to understand what your overall concern is. Ms.
Miller has a comment.

VICE CHAIRPERSON MILLER: Well, I have a
qguestion. I am just wondering if there is some

prejudice to you that you can articulate that would be
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as a result of the postponement.

MR. McCAY: Well, the prejudice is not
that we are in opposition to the church at all. In my
opening statement -- As a matter of fact, there's some

typos in there, and I'll give you a replacement that

would clarify what is meant there.

We have not harassed. We are not in
opposition to the church. The church is a friend to
the neighborhood. We recognize that, and in all our

dealings with the church we have stated that quite
clearly.

CHAIRPERSON GRIFFIS: Actually, the
question is more of a legal gquestion, and it is a
direct one in terms of the postponement only, not
anything that's happened before, not any of the
filings. 1If we postpone, does this unfairly imbalance
the situation for you?

VICE CHAIRPERSON MILLER: Or harm you in
some way?

MR. McCAY: We are just totally opposed to
the parking lot. Okay?

CHAIRPERSON GRIFFIS: I know. If we set
this at another date, does that impact vyour case
presentation?

MR. McCAY: Why aren't they ready? They
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filed the application. Why aren't they ready? We are
ready.

CHAIRPERSON GRIFFIS: Okay. Understood.

MR. McCAY: And they have not made any
effort to meet any obligation that the ANC has tried
to --

CHAIRPERSON GRIFFIS: Okay. Well, to that
we have given you a little bit more leverage. You are
now a party in this case. So that may open up a
little bit more communication. It certainly will open
up the requirement for them to serve you on anything
that is submitted into the record. So you are going
to get everything that they are about to put in, the
changes.

Does the ANC have any objection to the
postponement in this?

MR. ARTISE: I do. I surely support the--

CHAIRPERSON GRIFFIS: Could you turn that

mike on and just push it toward him.

MR. ARTISE: Mr. Chairman, I surely
support. My chairman here has a representative and
the citizens of the area and an elected official. I

surely support what he says.
The Brookland Union members have had

adequate time to respond. They have not met with us.
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They have not met but one occasion with the ANCs, and
that was a full assembly where they were not fully
represented there. They knew of this situation. They
knew of the opposition of the citizens and the
residents of that area or property owners. Everybody
in that area is a property owner, and they know their
course, and they knew what they had to do.

It 1s an imposition to ask that we
citizens -- I am an elected official. I get no salary
for working for the ANCs, and I feel that they had
adequate time to notify your office and to notify us.

If there were sincere about the ANCs and
the function of the ANCs, due process, then they
should have been here and have adequate notice to your
office so that you in turn could have notified the
ANCs and the committee.

CHAIRPERSON GRIFFIS: As to the request
for postponement?

MR. ARTISE: As to the request for the
postponement, they should not have any postponement.
Of course, I leave that up to the Chairman of the
committee, but I'm here to support them 100 percent in
their position. But I feel that they deserve no
postponement. Thank you, Mr. Chairman.

CHAIRPERSON GRIFFIS: Thank you very much.
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Other comments from the Board? Questions? Yes, Mr.
Etherly?

BOARD MEMBER ETHERLY: Thank vyou very
much, Mr. Chair. Mr. Sanders, do you feel -- Are you
prepared to go forward today, if the Board were to
decide to go forward?

MR. SANDERS: No, I'm not, sir.

BOARD MEMBER ETHERLY : So at this
juncture, it would be your position that a
presentation of any plans or designs or anything along
those 1lines, because of <changes that vyou are
considering in wake of receiving the Office of
Planning report or Department of Transportation report
-- that all of that is in flux, and so you would have
nothing firm to illustrate for the Board?

MR. SANDERS: No, sir.

BOARD MEMBER ETHERLY: Thank vyou very
much, Mr. Chair.

CHAIRPERSON GRIFFIS: Thank you.

MR. McCAY: Mr. Chairman.

CHATRPERSON GRIFFIS: Yes?

MR. McCAY: I think we deserve to know
what design changes and what directions would those
plans be.

CHAIRPERSON GRIFFIS: We are going to get
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to that. At this time, Mr. Etherly's dquestions were
right on point and, Mr. Sanders, obviously, we are
going to give you a chance to respond to your own
request for postponement.

We were just delivered, in fact, this
morning the Department of Transportation's report.
The Office of Planning's report has been in and is an
excellent one, but also raises some concerns.

I ©see, based on the fact that the
applicant actually is not prepared based on the need
to respond to those, and also, quite frankly, based on
Mr. McCay and all those here today -- based on your
filings, I think there is a great deal of concern over
this application, and I think it can only serve all of
yvou if a 1little bit more time 1is provided for a
rethinking of this application and how it might be
implemented or what changes might happen overall to
the application.

So at this point, I'd like to set a new
date for this. Now while we get a scheduled date
proposed before us, Mr. McCay, let me answer your
question, which I know is all of your questions of how
and what is going to happen next.

Mr. Sanders will be required for any

filings that he puts into the record, anything he
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sends down here -- he is now required to serve that on
you, meaning it has to be delivered. So before you
leave, you are going to tell him where it is to be
served and how, and he is going to tell you the same
thing. Anything you put in, and the ANC puts into the
record, has to go to the applicant and the other
parties.

So that we have three parties,
participants in this case: The applicant, the
Concerned Citizens, and the ANC. Anything filed, even
if it is a complimentary note of the Board of Zoning
Adjustment and how great we look today, that memo has
to go to everyone else that's involved in this
application.

So you are all going to be in great
communication, and it can go beyond that. In terms of
official filing, obviously, 1f vyou need to be in
contact to go over things, have meetings, whatever it
is, that's fine. You can do that on your own, and it
would be appropriate to do that.

Ms. Bailey, what kind of dates do you have
for -- Let me get a date, and then I will take your
guestion. Oh, I'm sorry, Mr. Moy.

MR. MOY: No, that's fine. We have two

early -- The two earliest dates would be the afternoon
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of March 8th or the morning of March 15th.

CHAIRPERSON GRIFFIS: Oh, vyes. I would
suggest the afternoon of March 8th starting at 1:00
o'clock. Mr. Sanders, are you available?

MR. SANDERS: Yes, sir.

CHAIRPERSON GRIFFIS: Mr. McCay, any
conflicts? If you need a second, take a second.

MR. VON FLECKINSTEIN: Mr. Chairman?

CHATRPERSON GRIFFIS: Yes?

MR. VON FLECKINSTEIN: What was the
alternate date?

CHAIRPERSON GRIFFIS: The alternate date
would be, Mr. Moy, March 22nd in the afternoon. There
isn't going to be sufficient scheduling time to have
this as a morning case. This is going to be an
afternoon case. Are we clear on the 22nd?

MR. MOY: It was the 15th.

CHAIRPERSON GRIFFIS: I know. We can't do
it in the morning.

MR. MOY: Okay. All right.

CHAIRPERSON GRIFFIS: Is there a conflict
with the 8th in the afternoon?

MR. McCAY: Well, the concern is --

CHAIRPERSON GRIFFIS: Can you just turn

your microphone on?
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MR. McCAY: Why so much time?
CHAIRPERSON GRIFFIS: Why so much time?

MR. McCAY: Yes. Yes.

CHAIRPERSON GRIFFIS: Because it 1is our
schedule. We have already set schedule through
February. The earliest dates I have available 1is
March.

MR. ARTISE: What about our schedule?

Isn't our time important, too, as citizens?

CHAIRPERSON GRIFFIS: Your time 1is very
important, but we have already published our schedule.

I can't -- I could put you on a closer date. I could

give you about 25 minutes, and then we will set the
next schedule. And so you can be down here four,
five, six, eight times at 20 minute segments, or I can
give you an entire afternoon. You come in, and we are
out. It's up to you guys.

MR. McCAY: Okay, March 8th.

CHAIRPERSON GRIFFIS: In the afternoon?

MR. McCAY: In the afternoon.

CHAIRPERSON GRIFFIS: Excellent. Let's do
that. Let's take up other schedules.

The other piece of it today -- You know,
for our schedule we have set this afternoon for this.

We are ready to go. It is also our time and our
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schedule that's being disrupted on this. But to
proceed today is futile, if we don't have an applicant
to present a case.

I mean, at this point it is difficult for
me to require for them to put on a case if they are
not prepared. It would lead to a continuance or
postponement halfway through it, in which case -- I'll
be direct with you -- I think it is more effective for
all of our times for us to get this -- In our case, we
don't often grant two postponements or two
continuances without darn good reason.

So I can pretty much guaranty on the 8th
this is a go.

MR. McCAY: Yes. Mr. Chairman, again what
about our time, because --

CHAIRPERSON GRIFFIS: I thought I Jjust
addressed that.

MR. McCAY: What if we were not ready?
What if we were not ready? As a matter of fact --

CHAIRPERSON GRIFFIS: Are you saying that
I wouldn't have the same respect for vyou if vyou
weren't ready? I would call the case?

MR. McCAY: I don't know. I don't know.
But we had to --

CHAIRPERSON GRIFFIS: Well, go back in the
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transcripts and look at some past cases before you

make an assertion about how the Board operates.

MR. McCAY: No, I'm asking a question.
I'm asking a question. You are the expert. I'm not
the expert. Okay? I'm asking a question as a
layperson. What 1f we were not ready? Would vyou

grant us the same consideration? And you said yes.
Okay. And you said yes. Okay, you would. But we had
to in wvery short order prepare our case and the
responses to this application in very short order,
because usually -- Usually, the applicant would have
worked with the community.

CHAIRPERSON GRIFFIS: I know.

MR. McCAY: And we would have resolved a
lot of issues.

CHAIRPERSON GRIFFIS: Let me just state,
because we are going to have to move on for your own
efficiency, and we are going to get to the substance
of this on the 8th.

Believe me, I and this Board knows exactly

what you are going through. This is not the first
case of a similar type that we have heard. We
understand.

In the respect of postponing it, we are

giving you a good amount of time now to get your case
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presentation together. You've got a great group of
folks here. They are going to put together one heck
of a good case for us, and that's what we are going to
expect, and now you have somewhat the leisure of
February to do that.

You are going to be looking for some new
information from the applicant. This is going to be
an adequate time for you to have an awful lot of your
issues addressed, either successfully or not, by the
applicant.

There is nothing -- I don't know what you
are asking me to do. How else am I supposed to
address your concerns-?

MR. McCAY: We see no reason why we should
initiate any contact with the --

CHAIRPERSON GRIFFIS: Okay. That's up to

you. I'm not going to get involved and tell you how
you are going to communicate then. Then don't
initiate. Have the applicant call you up or wait for

their submissions and then present the case here.
VICE CHAIRPERSON MILLER: Mr. Chairman.
CHAIRPERSON GRIFFIS: All right. Let me
just say again, because I heard the comment, they
won't communicate with you: They are now required to

serve all their information on you. Anything that we
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get, you guys get. You are an equal partner in this
case. Ms. Miller, comment? Then let's move on.

VICE CHAIRPERSON MILLER: I just want to
make a couple of comments.

One 1is: At least in my view, the reason
we are granting a postponement is not just because the
applicant is not prepared, but the applicant has
represented that they intend to respond to comments
made by DDOT and OP, and I think that that is very
valuable and a good use of the time between now and
the next date for the hearing, and also the fact that
they will be required to serve everything on you will
actually be an advantage to the community, because
you will have that 1in time to fully address the
reality of their case.

So it is a constructive use of time, in my
view.

CHAIRPERSON GRIFFIS: Well said. Okay.
Yes?

MR. ARTISE: Mr. Chairman, if I might just
make one additional comment, based on what the
Chairman of this committee has said -- and I've been
in the ANC for 22 vyears. I've been down here 100
times and seen many Chairs in your seat.

My concern is that this committee did put
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out fliers to the community, fliers to the church, and
asked them -- A church usually says our doors are
open, come in, and all that. But this committee did
put out fliers to the church and asked that they meet
with us, and certified letters that they didn't even
have the courtesy or the decency to respond to an
elected official. The ANCs are an elected body, a
part of the home rule charter.

CHAIRPERSON GRIFFIS: Indeed.

MR. ARTISE: They didn't even accept it.
So if you disrespect the established government, if
you don't want to respect local community groups --
I've been President of the Brookland Civic Association
for 25 years, a civic association that's been around
for 65 vyears. If you don't want to respect any of
those -- any of those -- then how do you come before
an appointed body and say give us some more time,
because we haven't had -- They have had lawyers. They
have had consultation.

The minister that they have now is in the
acting consultant capacity, because he's supposed to
be a troubleshooter. And if he is a troubleshooter,
shoot this trouble and resolve it with your committee.

That's my only concern. Why should we sacrifice -- I

work part-time. Some of these people work full time.
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some of these people work full time. Why should they
have to sacrifice their time?

It's atrocious to have the Board of Zoning
down here where the citizens can't get parking
adequately. You've got to ride around and look for
parking. You come down on the Metro. Then you got to
leave at a certain time. You got to pay cab fare.

So it's not being fair to these citizens
that are here, based on their concerns. And like the
Chair said, they are not in opposition to the church.

Our relationship with the wvery establishment of the
church -- When Shiloh Baptist Church sent Reverend
Miles there in that community 35 years ago to start
the church, there was opposition in the community that
they didn't want this kind of church, and they didn't
want that kind of church. But they supported the
church. They reached out, because that at that time
was the only black church in that proximity, because
the area was predominantly Irish and Catholic and
Italian.

So these citizens Dbuilt homes, bought
homes, bought homes that were built in 1934 by Sears
and Roebucks, and refurbished them and improved them,
and they want to be able to enjoy. Many of them have

lived there for 50 years or more. Some of them
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haven't. Mr. McCay built his house.

Why should these people in the twilights
of their life be denied the comfort, and rather than
to have pollution and toxic chemicals brought into
their neighborhood, and endanger the safety of the
children with cars, things like that. It just doesn't
seem fair --

CHAIRPERSON GRIFFIS: Very well said.

MR. ARTISE: -- what we are trying to do
here that you have extended your hand to us, but you
haven't grabbed hold of our hand.

CHAIRPERSON GRIFFIS: Right.

MR. ARTISE: Thank you.

CHATIRPERSON GRIFFIS: Thank you very much.

Very well said, and you bring up quite a lot of
issues, some of which will be of great pertinence to
the application on the 8th, all of which are of great
interest to this Board.

With that, we will make great contact on
the 8th, starting at one o'clock. Mr. Sanders,
questions?

MR. SANDERS: I just want to give him a
rebuttal, if I could.

CHAIRPERSON GRIFFIS: No.

MR. SANDERS: Okay.
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CHATRPERSON GRIFFIS: We're done. We

brought up a preliminary matter, because we are going

to get into the substance, and I understand. I let

it go a 1little bit into the substance of that. You

are going to have ample time as we call the case on
the 8th of March.

Last then, any clarification in terms of
process, schedule, what is now required and what we
are doing? Everybody clear? Excellent. Okay.

If I could pick a place to have our
meetings, believe me, I'd pick a very much better
place.

MR. ARTISE: Is there anything that we
have to do so that we will be in compliance with the
letter of the law?

CHATIRPERSON GRIFFIS: I'm going to have
you turn your microphone on if you are talking again.

MR. ARTISE: I'm sorry. Is there anything
that we as a collective body have to do in order to be
in compliance with the letter of the law at this time?

CHATIRPERSON GRIFFIS: Right now, any
further questions that might have, if vyou have
guestions, vyou call the Office of Zoning, and the
staff there will give vyou clarification as this is

ongoing.
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For your purposes now, it should just be
known that, as you submit things into the record, you
obviously have to serve everyone involved. So before
you leave, make sure that you have -- If it is better
for you to get things by a FAX or hand delivered, you
ought to get that understood by Mr. Sanders so he can
deliver it properly and correctly. Other than that,
that is your obligation at this point.

Good. I thank you all very much, and I do
apologize for having to get through this and then call
it again on the 8th, but I think that will also give
us ample time. We will keep that afternoon fairly
clear in terms of our schedule so that we have the
sufficient time to f£ill this out.

I'm sorry, you are going to just hand that
to staff down at the end. Is that something submitted

into the record? Oh, that's the correction that you

have. If you wouldn't mind, Jjust make sure Mr.
Sanders has that on his way out. That way, you don't
have to -- I'm saving you postage, i1f you hand it to

him right now. Okay.

If there is nothing else on this case,
then let's move on to the next case in the afternoon.
Ms. Bailey, when you are ready.

MS. BAILEY: Application Number 17260 of
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2224 R Street, LLC, pursuant to 11 DCMR 3104.1, for a
special exception to establish a 10-room bed and
breakfast as a home occupation under Subsection
203.10, and modifications under Subsection 203.10(b),
to allow 10 sleeping rooms -- that 1is Subsection
203.8(c) (1) -- and to allow more than eight
clients/customers on the premises in any one hour
period (Subsection 203.4(m). The property is located
in the D/R-3 District at premises 2224 R Street, N.W.,
Square 2512, Lot 13.

CHAIRPERSON GRIFFIS: Thank vyou, Ms.
Bailey. Are we ready to proceed? If you wouldn't
mind just introducing yourself.

MR. COLLINS: Good afternoon, Mr. Chair
and members of the Board. My name is Christopher
Collins with the law firm of Holland and Knight. To
my right is -- To my left, excuse me, is Jill Cooper
of our office; to my right, Laura and Raymond Saba who
are the applicants in this case.

This is a special exception application to
establish a 10-room bed and breakfast as a home
occupation, with waivers to allow 10 sleeping rooms
and to allow more than eight customers or clients on
the premises in any one-hour period.

CHAIRPERSON GRIFFIS: Good. Before you go
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further than that, we don't have any requests for
party status in this case. But is the ANC here? Is
the ANC represented?

MR. COLLINS: I did not see the ANC
representative here.

CHATRPERSON GRIFFIS: Who else 1is here

with regard to this case that might anticipate giving

testimony? Excellent. One, two, three, four, five.
Okay. So we have a bit. Okay. Then 1let's move
ahead.

MR. COLLINS: I mentioned the gspecial
exception application. The subject of this

application is a building that is wvacant and has been
vacant for about 10 to 15 years. It has been owned
and occupied by the Taiwanese Military Mission as a
chancery annex and dormitory for 26 officers for about
a 45 to 50-year period.

The prehearing statement exhibits were
submitted to the record. I hope that you all have had
a chance to take a look at those.

CHAIRPERSON GRIFFIS: ©Not only looked, but
we have read them completely.

MR. COLLINS: That is terrific.

CHAIRPERSON GRIFFIS: Exhibit Number 25,

of course.
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MR. COLLINS: Good. The site 1is on
Embassy Row. In the Embassy Row area, as you know, the
square 1is predominantly occupied by chanceries with
several private residences and several office
buildings. Across R Street to the north is mostly
chanceries with one embassy, and then with several
embassy residences and combination embassy/chanceries
further to the west on R Street toward Massachusetts
Avenue.

Mr. and Mrs. Saba own and operate the
Woodley Park Guest House, together with several other
co-owners. So they are well experienced in the
hospitality industry. This will be their home. This
site will be their home, which they wish to use as a
bed and breakfast.

Unlike many other bed and breakfasts, the
Sabas will not host any special events on this
premises nor will they allow their guests to do so.
There will be no liquor license. The only thing that
will Thappen here 1is overnight accommodations for
guests and breakfast in a home setting.

It is important for the Board to note that
this application is patterned on the most recent bed
and breakfast case that was heard by this Board back

in the summertime, the application of Monique
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Greenwood, Application 17194.

I have attached the order and portions of
the transcript to our prehearing statement. In that
case, the Board found and concluded that the proper
form of relief was a special exception to establish a
bed and breakfast with eight guest rooms -- that's
what they requested in that case -- with waivers to
allow eight sleeping rooms instead of six, and to
allow more than eight clients or customers on the
premises in any one-hour period.

You can see that in pages 105, 106, and
again at pages 109 and 110 of the transcript, which I
will refer to in a second in more detail.

It is important to note this fact, because
in that case the Office of Planning in that case, and
in this case, said that a variance was required in
addition to a special exception. Well, this Board in

that case --

CHAIRPERSON GRIFFIS: A use variance.
Right?

MR. COLLINS: A use variance indeed. IN
this case -- In that case, I'm sorry, the Greenwood

case, the Board ruled that indeed it was a special
exception application.

I go into this level of detail only to let
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you know that what we did, we followed the roadmap
that this Board laid out last summer. That 1is the
application. We are patterned almost exactly on the
Monique Greenwood case, and we ask for exactly the
same relief that they did in that case.

Pages 5 through 13 of the statement, our
prehearing statement, sets forth in detail how we meet
the test for special exception approval, and we will
have the witnesses go over that in more detail.

The exhibits to the booklet you have seen.

Tab A is the maps which show the location of the
site.

Tab B is the zoning map which shows the
site squarely in the D/R-3 zone.

C is the historic certification for the
property.

D is a letter from the Administrative
Officer of the Taiwanese Defense Mission dated
November 18, 2003, in which he details the history of
prior use of that property.

Tab E is a colored map showing the wvarious
uses in close proximity to the site. On that map, the
subject site is not colored in. It is Lot 13 on the
south side of R Street, just east of Sheridan Circle.

Just a little bit of nomenclature for
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these different colors: The pink represents chancery.
That is office. The green 1is embassy residence.
That 1is ambassador's residence. The vyellow 1is
combination embassy and chancery, so office and
residence of the ambassador. D is private offices,
not diplomatic offices; and of course, the slashed
green are the private residences in the area.

Tab F is the 1list of those uses, by
address, by owner, and by use. You will notice that
some of those are vacant. The map is intended to --
It is color coded to show either the existing or the
most recent use.

Tab G are photos of the 2200 block of R
Street, which we will walk through with you in a
little more detail during the testimony.

H is an article from the Northwest Current
that was written last summer before the applicant had
received final approval from the ANC. This case was
the subject of much discussion at two ANC meetings, a
lot of discussion in the community.

Tab I is the outline of testimony, and as
I said, J is the order in the Monique Greenwood case
which we are patterning ourselves on; and K is
portions of the testimony which I would like t